
^■s^k™^ United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



10/050,400 



01/15/2002 



Dennis J. Michaelson 



STES104 



7667 



21658 7590 11/18/2005 

DYKAS, SHAVER & NIPPER, LLP 

P.O. BOX 877 

BOISE, ID 83701-0877 



EXAMINER 



ART UNIT 



CHORBAJI, MONZER R 

n 



PAPER NUMBER 



1744 

DATE MAILED: 11/18/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



A 



Office Action Summary 


Application No. 

10/050,400 


Applicant(s) 

MICHAELSON ET AL 


Lxaminer 

MONZER R. CHORBAJI 


Art Unit 

1744 





-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 25 August 2005 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 2-18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) H Claim(s) 2-18 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) C3 The drawing(s) filed on 15 January 2002 is/are: a)[>3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) S3 Notice of References Cited (PTO-892) 

2) □ Notice of Drattsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) CD Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) D Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20051 1 14 



Application/Control Number: 10/050,400 Page 2 

Art Unit: 1744 

DETAILED ACTION 

This non-final action is in response to the amendment received on 08/25/2005 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 2, 3-4 and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Temple (U.S.P.N. 2,680,522). 

With respect to claims 2 and 18, the Temple reference discloses a transport rack 
(figure 4:10) that includes the following: pair to opposing side walls (figure 4:18 and 17), 
bottom (bottom horizontal shelve in figure 3) and a back wall (back wall in figure 1 
which is made up of 24 and 23), all interconnected for forming a rectangular box of a 
pre-selected dimension (col .3, lines 55-58 and col. 3, lines 65-67 and col .4, lines 1-2), 
opposing side walls and back and bottom walls each having plurality of holes (for 
example, figure 1 :18, 17, back wall which is made up of 24 and 23), rack is open to the 
front and the top (figure 4:C), horizontal shelf attached to opposing side walls (upper 
shelve in figure 3 is attached to opposing side walls 17 and 18), pair of horizontally 
disposed flanges attached to the tops of the side walls (figure 3:28, 18 and 17), each of 
flanges having a hole therein (28 in figure 3 has unlabeled hole within it).and a plurality 
of cassettes adapted for placement upon the shelf and the bottom (figure 4:C). 
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With respect to claims 3-4, the Temple reference teaches that opposing side 
walls and back and bottom walls each having plurality of holes (for example, figure 1:18, 
17, back wall which is made up of 24 and 23 all have holes within them) and a top 
handle having a horizontally oriented rail (figure 4:22 has unlabeled horizontally oriented 
top bar). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 6-7, 9-10 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Temple (U.S.P.N. 2,680,522) as applied to claims 2 and 6 and further 
in view of Spencer et al (U.S.P.N. 5,759,502). 

With respect to claim 6, the Temple reference discloses multiple rectangular 
cassettes (figure 4:C); however, the Temple reference fails to teach that the cartons 
have a hinged top. The Spencer reference discloses a cassette with a hinged top (figure 
1 :10, 24 and 47). Thus, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to modify the cassette of the Temple reference by 
including a hinged top as taught by the Spencer reference since the hinge assemblies 
cooperate so as to allow the lid to pivot relative to the tray (col. 4, lines 36-39). 

With respect to claim 7, the Temple reference fails to teach that the rectangular 
cassettes (figure 4:C) include a pair of opposing latches for releasably securing the 
hinged top to the cassette; however the Spencer reference discloses a pair of opposing 
latches (figure 1 :42) such that opposing pressure must be simultaneously applied to 
each latch so that the latches and the top are released (figure 1 :44, 46 and 24). Thus, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the cassette of the Temple reference by including a latch 
mechanism as taught by the Spencer reference in order to secure dental instruments 
within the cassette (col .4, lines 48-50). 
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With respect to claims 9-10 and 14, the Temple reference teaches that the size 
and the number of shelves can be modified (col .3, lines 65-67 and col .4, lines 1-2) to 
accommodate for various sizes of cassettes whose bottom wall is the means for 
supporting various items. As a result, the shelves are capable of supporting any number 
of cassettes with different dimensions. 

7. Claims 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Temple (U.S. P.N. 2,680,522) as applied to claim 2 and further in view of Spencer et al 
(U.S.P.N. 5,759,502). 

With respect to claims 15-6, the Temple reference fails to teach placing indicia on 
the cassettes; however, the Williams reference teaches placing indicia on cassettes that 
include information about the contents of the cassette (col.9, lines 58-64). Furthermore, 
the Williams reference teaches using means (col .2, lines 11-12) for color coding the 
cassettes (col.2, lines 14-19). Thus, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the cassette of the Temple 
reference by including identification cards on the cassettes as taught by the Williams 
reference so that a user will identify the contents of the cassettes without opening them 
(col.9, lines 60-64). 

8. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Temple 
(U.S.P.N. 2,680,522) as applied to claim 2 and further in view of Chen (U.S.P.N. 
5,154,611). 

With respect to claim 17, the Temple reference fails to teach the use of an 
orthodontic band or dental tray for holding plurality of different bands or dental crowns. 
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The Chen reference teaches the use of an enodonic instrument tray (figure 4:30 and 50) 
that includes the following: bottom plate (figure 4, unlabeled bottom for tray 50), pair of 
opposing side walls (figure 4,unlabeled side walls for try 50), front wall (figure 4, 
unlabeled front and back walls for tray 50), plurality of interior divider walls (figure 4, 
unlabeled interior divider walls), made of a heat resistant material (col .5, lines 35-39) 
and the bottom plate having plurality of holes (figure 4, 64). Thus, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the cassette of the Temple reference by including enodonic instrument cassettes 
as taught by the Chen reference so that endodontic instruments used for root canal 
treatment can be stored in a container (col.2, lines 36-43). 

9. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Temple 
(U.S.P.N. 2,680,522) as applied to claim 3 and further in view of Rouse (U.S.P.N. 
5,006,066) and Jerge et al (U.S.P.N. 4,541,992). 

With respect to claim 5, the Temple reference fails to teach a side handle for 
insertion into its transport rack; however, the Rouse reference, which is in the art of 
designing holders for dental devices teaches a side handle (figure 2:1 1) that includes 
the following: a pair of horizontally disposed insertion rails (figure 2:74, 76, 75 and 77), 
each having an outwardly extending engagement connection (figure 2:72 and 73), 
insertion rails attached to a front rail (in figure 2, 74, 76, 75 and 77 are attached to a 
front rail the connection area between 72, 73 and inner surface of 16 and 17), 
downwardly extending lever handle (figure 2:16 and 17) attached to the front rail and 
the insertion rails designed for insertion into the rack (col.6, lines 15-30). Thus, it would 
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have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the transport rack of the Temple reference by including dental burr 
holders as disclosed by the Rouse reference since the improved burr holder functions to 
protect the delicate dental burr cutting ends and which provides a convenient holder for 
supporting the dental burrs between uses (col.2, lines 39-43). 

With respect to claim 5, the Rouse reference teaches insertion rails (figure 2:74, 
76, 75 and 77) having an outwardly extending engagement connection, but fails to 
teach insertion rails having upwardly extending engagement pin. The Jerge reference 
teaches the use of an upwardly extending engagement pin (figure 9:64). Thus, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to substitute the engagement pin of the Jerge reference for the outwardly 
extending engagement connection of the Rouse and place the side handle of the Rouse 
reference on the transport rack of the Temple reference since the latch pieces are 
slidable to and from latching and unlatching positions (col .3, lines 33-37). 
10. Claim 8 is rejected under 35 U.S.C. 103(a) as.being unpatentable over Temple 
(U.S.P.N. 2,680,522) in view of Spencer et al (U.S.P.N. 5,759,502) as applied to claim 6 
and further in view of Kudla et al (U.S.P.N. 5,215,726). 

With respect to claim 8, both the Temple reference and the Spencer reference 
fail to teach a plier rack pivotally mounted within the cassette and configured to lay 
within the cassette when the hinged top is closed and to pivot to an upright position 
when the hinged top is open. The Kudla reference teaches a plier rack pivotally 
mounted within the cassette and configured to lay within the cassette when the hinged 
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top is closed and to pivot to an upright position when the hinged top is open (figure 1 :20 
where the cassette is in closed position, figure 2:40 and co.5, lines 42-58). Thus, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the cassettes of the Temple reference with cassettes that includes 
clamping members as taught by the Kudla reference since when the clamping member 
is in closed position it holds instruments in place (col.5, lines 52-58). 
1 1 . Claims 11-12 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Temple (U.S.P.N. 2,680,522) in view of Spencer et al (U.S.P.N. 5,759,502) as applied 
to claim 6 and further in view of Wittrock et al (U.S.P.N. 5,482,067). 

With respect to claims 11-12, the Temple reference teaches rectangular 
cassettes (figure 4:C), but fails to teach a rectangular cassette having the following: a 
hinged top, walls having plurality of holes, the hinge is a double hinge that includes a 
first horizontally oriented hinge and a second hinge connecting the upper half of the wall 
to the top cover. The Spencer reference discloses a rectangular cassette having a 
hinged top with walls having plurality of holes (figure 1 :10 and 36). Thus, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to modify the cassette of the Temple reference by including a hinged top as taught by 
the Spencer reference since the hinge assemblies cooperate so as to allow the lid to 
pivot relative to the tray (col .4, lines 36-39). 

With respect to claims 11-12, the Spencer reference fails to teach that the hinge 
is a double hinge that includes a first horizontally oriented hinge and a second hinge 
connecting the upper half of the wall to the top cover; however, the Wittrock discloses a 
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double hinge (figure 2:40, 14 and 12) that includes a first horizontally oriented hinge 
(figure 2:62) dividing the end wall (unlabeled end wall in figure 2) into upper (figure 2, 
unlabeled upper part of bottom 14) and lower (figure 2, unlabeled lower part of bottom 
14) halves and a second hinge (figure 2:60) connecting the upper half of the end wall to 
the top cover (figure 2:12). Thus, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify the cassette of the Temple 
reference by including double hinge closing mechanism as taught by the Wittrock 
reference since double hinge prevents misalignment of the frames during transition from 
the open or closed modes or vice versa (col.1 , lines 56-61 ). 

12. Claim 1 3 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Temple 
(U.S.P.N. 2,680,522) in view of Spencer et al (U.S.P.N. 5,759,502), Wittrock et al 
(U.S. P.N. 5,482,067) as applied to claim 1 1 and further in view of Dabich (U.S.P.N. 
4,535,908). 

With respect to claim 13, both the Temple reference and the Spencer reference 
fail to teach the use of double hinge with cassettes, but the Wittrock discloses a double 
hinge (figure 2:40, 14 and 12) that includes a first horizontally oriented hinge (figure 
2:62) interconnected to the end wall and the top cover (figure 2:62 and 42) and a 
second hinge (figure 2:60) oriented in juxtaposed relationship to the first hinge (figure 4 
where two unlabeled hinges are in juxtaposed relationship to one another). Thus, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the cassette of the Spencer reference by including double hinge 
closing mechanism as taught by the Wittrock reference since double hinge prevents 
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misalignment of the frames during transition from the open or closed modes or vice 
versa (col.1, lines 56-61). 

With respect to claim 13, the Wittrock reference fails to teach that the first hinge 
divides the top cover into two interconnected pieces; however, the Dabich reference, 
which is in the art of designing lids teaches the use of a double hinge lids where the first 
hinge (figure 6:30) divides the top cover into two interconnected pieces (figure 6:18 and 
20). Thus, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the cassette of the Temple reference by including 
double hinge closing mechanism that provides two interconnected lids as taught by the 
Dabich reference since double hinge mechanism results in opening the inner lid with 
one hand by most users (col .4, lines 27-33). 

13. Claims 2 and 3-4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ochs (U.S.P.N. 3,007,708). 

With respect to claim 2, the Ochs reference discloses a transport rack (figure 1 
and col.1, lines 15-16) that includes the following: pair to opposing side walls (figure 
1:12), bottom (figure 1 :8) and a back wall (figure 1 :13), all interconnected for forming a 
rectangular box of a pre-selected dimension (col.1, lines 12-14), opposing side walls 
and back and bottom walls each having plurality of holes (col.1 , lines 65-68), rack is 
open to the front and the top (see figure 1) and a horizontal shelf attached to opposing 
side walls (figure 1 :20). The transport rack of the Ochs reference is capable of having a 
plurality of cassettes placed upon its shelves (col.1, lines 12-14). 
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With respect to claims 3-4, the Ochs reference teaches that opposing sidewalls 
and back and bottom walls each having plurality of holes (col.1 , lines 65-68) and a top 
handle having a horizontally oriented rail (figure 1 :1 7). 
14. Claims 6-7, 9-1 0 and 14 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Ochs (U.S.P.N. 3,007,708) as applied to claims 2 and 6 and further 
in view of Spencer et al (U.S.P.N. 5,759,502). 

With respect to claim 6, the Ochs reference fails to explicitly teach that the 
shelves of its rack are capable of supporting multiple cassettes and such cassettes 
have hinged tops. The Spencer reference discloses a cassette with a hinged top (figure 
1 :10, 24 and 47). Thus, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to modify the rack of the Ochs reference by 
including a hinged top cassettes as taught by the Spencer reference since the hinge 
assemblies cooperate so as to allow the lid to pivot relative to the tray (col.4, lines 36- 
39). 

With respect to claim 7, the Ochs reference fails to teach that the packages 
include a pair of opposing latches for releasably securing the hinged top to the cassette; 
however the Spencer reference discloses a pair of opposing latches (figure 1 :42) such 
that opposing pressure must be simultaneously applied to each latch so that the latches 
and the top are released (figure 1 :44, 46 and 24). Thus, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the rack 
of the Ochs reference by including a latch mechanism as taught by the Spencer 
reference in order to secure dental instruments within the cassette (col.4, lines 48-50). 
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With respect to claims 9-10 and 14, the Ochs reference teaches that the of the 
rack and can be modified (col.3, lines 65-67 and col.4, lines 1-2) to accommodate for 
various sizes of packages whose bottom wall is the means for supporting various items. 
As a result, the shelves are capable of supporting any number of packages or cassettes 
with different dimensions. 

15. Claims 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ochs (U.S. P.N. 3,007,708) as applied to claim 2 and further in view of Spencer et al 
(U.S.P.N. 5,759,502). 

With respect to claims 15-6, the Ochs reference fails to teach placing indicia on 
the packages; however, the Williams reference teaches placing indicia on cassettes that 
include information about the contents of the cassette (col.9, lines 58-64). Furthermore, 
the Williams reference teaches using means (col. 2, lines 11-12) for color-coding the 
cassettes (col.2, lines 14-19). Thus, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the package of the Ochs 
reference by including identification cards on the cassettes as taught by the Williams 
reference so that a user will identify the contents of the cassettes without opening them 
(col.9, lines 60-64). 

16. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ochs 
(U.S.P.N. 3,007,708) as applied to claim 2 and further in view of Chen (U.S.P.N. 
5,154,611). 

With respect to claim 17, the Temple reference fails to teach the use of an 
orthodontic band or dental tray for holding plurality of different bands or dental crowns. 
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The Chen reference teaches the use of an enodonic instrument tray (figure 4:30 and 50) 
that includes the following: bottom plate (figure 4, unlabeled bottom for tray 50), pair of 
opposing side walls (figure 4,unlabeled side walls for try 50), front wall (figure 4, 
unlabeled front and back walls for tray 50), plurality of interior divider walls (figure 4, 
unlabeled interior divider walls), made of a heat resistant material (col.5, lines 35-39) 
and the bottom plate having plurality of holes (figure 4, 64). Thus, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the packages of the Ochs reference by including enodonic instrument cassettes 
as taught by the Chen reference so that endodontic instruments used for root canal 
treatment can be stored in a container (col .2, lines 36-43). 
17. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ochs 
(U.S.P.N. 3,007,708) as applied to claim 3 and further in view of Rouse (U.S.P.N. 
5,006,066) and Jerge et al (U.S.P.N. 4,541,992). 

With respect to claim 5, the Ochs reference fails to teach a side handle for 
insertion into its transport rack; however, the Rouse reference, which is in the art of 
designing holders for dental devices teaches a side handle (figure 2:1 1) that includes 
the following: a pair of horizontally disposed insertion rails (figure 2:74, 76, 75 and 77), 
each having an outwardly extending engagement connection (figure 2:72 and 73), 
insertion rails attached to a front rail (in figure 2, 74, 76, 75 and 77 are attached to a 
front rail the connection area between 72, 73 and inner surface of 16 and 17), 
downwardly extending lever handle (figure 2:16 and 17) attached to the front rail and 
the insertion rails designed for insertion into the rack (col.6, lines 15-30). Thus, it would 
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have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the transport rack of the Ochs reference by including dental burr holders 
as disclosed by the Rouse reference since the improved burr holder functions to protect 
the delicate dental burr cutting ends and which provides a convenient holder for 
supporting the dental burrs between uses (col.2, lines 39-43). 

With respect to claim 5, the Rouse reference teaches insertion rails (figure 2:74, 
76, 75 and 77) having an outwardly extending engagement connection, but fails to 
teach insertion rails having upwardly extending engagement pin. The Jerge reference 
teaches the use of an upwardly extending engagement pin (figure 9:64). Thus, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to substitute the engagement pin of the Jerge reference for the outwardly 
extending engagement connection of the Rouse and place the side handle of the Rouse 
reference on the transport rack of the Ochs reference since the latch pieces are slidable 
to and from latching and unlatching positions (col. 3, lines 33-37). 
18. Claim 8 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Ochs 
(U.S.P.N. 3,007,708) in view of Spencer et al (U.S.P.N. 5,759,502) as applied to claim 6 
and further in view of Kudla et al (U.S.P.N. 5,215,726). 

With respect to claim 8, both the Ochs reference and the Spencer reference fail 
to teach a plier rack pivotally mounted within the cassette and configured to lay within 
the cassette when the hinged top is closed and to pivot to an upright position when the 
hinged top is open. The Kudla reference teaches a plier rack pivotally mounted within 
the cassette and configured to lay within the cassette when the hinged top is closed and 
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to pivot to an upright position when the hinged top is open (figure 1 :20 where the 
cassette is in closed position, figure 2:40 and co.5, lines 42-58). Thus, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to modify the packages of the Ochs reference with cassettes that includes clamping 
members as taught by the Kudla reference since when the clamping member is in 
closed position it holds instruments in place (col. 5, lines 52-58). 
19. Claims 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ochs (U.S. P.N. 3,007,708) in view of Spencer et al (U.S.P.N. 5,759,502) as applied to 
claim 6 and further in view of Wittrock et al (U.S.P.N. 5,482,067). 

With respect to claims 11-12, the Ochs reference teaches the use of packages 
(col.1 , lines 12-14), but fails to teach a rectangular cassette having the following: a 
hinged top, walls having plurality of holes, the hinge is a double hinge that includes a 
first horizontally oriented hinge and a second hinge connecting the upper half of the wall 
to the top cover. The Spencer reference discloses a rectangular cassette having a 
hinged top with walls having plurality of holes (figure 1:10 and 36). Thus, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to modify the cassette of the Ochs reference by including a hinged top as taught by the 
Spencer reference since the hinge assemblies cooperate so as to allow the lid to pivot 
relative to the tray (col .4, lines 36-39). 

With respect to claims 11-12, the Spencer reference fails to teach that the hinge 
is a double hinge that includes a first horizontally oriented hinge and a second hinge 
connecting the upper half of the wall to the top cover; however, the Wittrock discloses a 
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double hinge (figure 2:40, 14 and 12) that includes a first horizontally oriented hinge 
(figure 2:62) dividing the end wall (unlabeled end wall in figure 2) into upper (figure 2, 
unlabeled upper part of bottom 14) and lower (figure 2, unlabeled lower part of bottom 
14) halves and a second hinge (figure 2:60) connecting the upper half of the end wall to 
the top cover (figure 2:12). Thus, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify the package of the Ochs 
reference by including double hinge closing mechanism as taught by the Wittrock 
reference since double hinge prevents misalignment of the frames during transition from 
the open or closed modes or vice versa (col.1, lines 56-61). 
20. Claim 1 3 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Ochs 
(U.S.P.N. 3,007,708) in view of Spencer et al (U.S.P.N. 5,759,502), Wittrock et al 
(U.S.P.N. 5,482,067) as applied to claim 1 1 and further in view of Dabich (U.S.P.N. 
4,535,908). 

With respect to claim 13, both the Ochs reference and the Spencer reference fail 
to teach the use of double hinge with cassettes, but the Wittrock discloses a double 
hinge (figure 2:40, 14 and 12) that includes a first horizontally oriented hinge (figure 
2:62) interconnected to the end wall and the top cover (figure 2:62 and 42) and a 
second hinge (figure 2:60) oriented in juxtaposed relationship to the first hinge (figure 4 
where two unlabeled hinges are in juxtaposed relationship to one another). Thus, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the cassette of the Spencer reference by including double hinge 
closing mechanism as taught by the Wittrock reference since double hinge prevents 
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misalignment of the frames during transition from the open or closed modes or vice 
versa (col.1, lines 56-61). 

With respect to claim 13, the Wittrock reference fails to teach that the first hinge 
divides the top cover into two interconnected pieces; however, the Dabich reference, 
which is in the art of designing lids teaches the use of a double hinge lids where the first 
hinge (figure 6:30) divides the top cover into two interconnected pieces (figure 6:18 and 
20). Thus, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the package of the Ochs reference by including 
double hinge closing mechanism that provides two interconnected lids as taught by the 
Dabich reference since double hinge mechanism results in opening the inner lid with 
one hand by most users (col .4, lines 27-33). 

Response to Arguments 

21 . Applicant's arguments with respect to claims 2-1 8 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The DeCoster (U.S.P.N. 4,723,693) reference teaches the 
concept of using double hinge. 

23. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MONZER R. CHORBAJI whose telephone number is 
(571) 272-1271 . The examiner can normally be reached on M-F 6:30-3:00. 
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24. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, JOHN KIM can be reached on (571) 272-1 142. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

25. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Monzer R. Chorbaji 
Patent Examiner 
AU 1744 
11/14/2005 
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